U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name |Russell Terry

Title | Voter Engagement Advoctate

Office/Agency Name | Elections Division / Oregon Secretary of State
Address 1 | 255 Capitol St. NE Ste 501

Address 2
city | Salem

State |Oregon

Zip Code |97310

E-mail Address | elections.sos@state.or.us

Telephone (area Code and number) |903-986-2159

Fax Number (area code and number)
503-373-7414
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.

OMB Control No. 3265-0006 2
Expiration Date 4/30/2017




Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Whenthevoterhasindicatedmorethanonechoice(or more
thantheallowednumberof choiceSORS254.145(8)¥or any

raceor measure.

Clarifying revision:

Whenthevoterhasindicatedmorethanonechoice(or morethan
theallowednumberof choices--se®©RS254.145(8)¥or anyrace

or measure.

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response:

Whenthevoterhasnot madea choicefor araceor measure.

2016Response:
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¢) Blank ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Thisis notatermthatis definedor commonlyused.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A void or spoiledballotis onethatcannotbe counted
becausdt is ruinedin someway by thevoter. The County
ElectionsOfficial canissueareplacemenballot for aspoiled
ballot butreplacemenballotsmustbe votedandreturned
prior to 8pmon Electionday. OAR 165-007-0030
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e) Provisional/Challenged ballot

No Change since 2014

2014Response:

[J Changed since 2014

2016Response:

Provisionalballot: A ballotthatis issuedwhentheeligibility
of thevoterhasnotyetbeendeterminedr whenthe County
ElectionsOfficial issuesa ballotto avoterwhoresidedn
anotherOregoncounty.OAR 165-007-0030
Challengedallot: Ballot thatis heldfor furtherresearch
becausghereis a questionasto thevoter'seligibility (such
asquestiongegardingaddresspr becausehe signature®n
thereturnidentificationballot envelopeandtheregistration
carddo notmatch.OAR 165-007-0030

f) Absentee

1 No Change since 2014
2014Response:

Changed since 2014

2016Response:

Absentelectormeansapersonto whomthe countyclerk has
issueda ballot prior to thedatethatballotsaremailedto
electorsasprovidedin ORS254.470(2)(a)or (b). ORS
253.005

Long TermAbsentElectoris aresidenif this stateabsent
from the placeof residencandservingin or discharge®0
daysor lessfrom the United StatesArmed Forcesor United
StatesMerchantMarine;temporarilyliving outsidethe
territorial limits of the United Statesandthe District of
Columbia.Definition of Long Term AbsentElectorincludes
thespouseor dependentf alongtermabsentlector.ORS
253.510,0RS253.530andOAR 165-007-0030

ORS253.005- Absentelectormeansa personto whomthe county
clerk hasissueda ballot prior to the datethatballotsaremailedto
electorsasprovidedin ORS254.470(2)(a)or (b).

ORS253.510- A military of overseaglectoris aresidentof this
stateabsenfrom the placeof residencendservingin or
discharge®0 daysor lessfrom the United StatesArmed Forcesor
United StatedMerchantMarine;temporarilyliving outsidethe
territorial limits of the United Statesandthe District of Columbia.

ORS253.530- Undercertainconditions definition of Long Term
AbsentElectormayincludethe spouseor dependenof alongterm
absentlector.

Also see:OAR 165-007-0030
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g) Early voting

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Not definedin Oregonlaw.

h) Active Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Electormeansanindividual qualifiedto vote undersection2,
Article 1I, OregonConstitution. ORS247.002 An active
voteris a persornwho is registeredo voteandeligible to
receiveaballotunderORS254.470.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

An electorfor whomthe countyclerk hasreceivedevidence
thattherehasbeena changean theinformationrequiredfor
registrationunderOregonstatutesr the electorhasneither
votednor updatedheregistratiorfor a periodof notlessthan
five years;and(b) the countyclerk hasmaileda noticeby
forwardablemail for the electorto statethe elector’scurrent
residencandmailingaddres@&ndno responsés received
within 21 days.ORS247.013(6)andORS247.563(2).

j) Other terms (please specify)

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

None.
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014 Changed since 2014

2014Response: 2016Response:

ORS247.017- Transferof voterregistratiormaterialso
Secretanof Statefrom Departmendf Transportationppt-outof
voterregistrationyules.("OregonMotor Voter")

Establishegrocesdor automaticvoterregistratiorbased
triggeredby qualifyinginteractionsat the OregonDMV. People
who havequalifyinginteractionsareautomaticallyregisteredas
unaffiliatedvotersunlessthey opt-outwithin 21 days.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

A top-downsystem.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not applicable.
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,

and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

To inactivateanelectorthe countyclerk musthave(1)
receivedevidencehattherehasbeena changen the
informationrequiredfor registrationunderOregonstatutesor
theelectorhasneithervotednor updatedheregistratiorfor a
periodof notlessthanfive years;and(2) thecountyclerk has
maileda noticeby forwardablemail for the electorto state
theelector’'scurrentresidencandmailing addressandno
responseés receivedwithin 21 days.ORS247.013(6)and
ORS247.563(2)

Foranelectorto becomeactiveagainandeligible to receivea
ballot, the electormustupdatetheregistrationinformation,
normallyby completinga newvoterregistrationcard.There
is no differentprocesfor UOCAVA voters.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

A countyclerk may canceltheregistrationof anelector:(a)
At therequesbf theelector;(b) Uponthe deathof the
elector;(c) If thecountyclerk receivesnritten evidencethat
theelectorhasregisteredo votein anothercountyin this
stateor in anotherstate;or (d) If the electorhasnot
respondedo a noticedescribedn ORS247.563andhasnot
votedor updatedaregistrationduringthe periodbeginning
onthedatethenoticeis sentandendingon the day afterthe
dateof the secondegulargeneraklectionthatoccursafter
thedatethe noticewassent. ORS247.555
ORS247.563requireshatwheneveiit appearso the county
clerkthatanelectorneedgo updatethe elector’sregistration
or thattheelectorhaschangedesidenceddres$o another
county,the countyclerk shallmail a noticeto theelector.(2)
Thenoticeshallbe sentby forwardablemail andshall
includea postagerepaid preaddressestturncardon which
the electormay statethe elector’scurrentresidencend
mailing addressThenoticeshalladvisethe electorthat: (a)
Theelectorshouldreturnthe cardpromptly; (b) If the cardis

notreturnedoy the 21stcalendadayimmediatelypreceding
anelectinn the electarmavhereaiiiredta comnletea new
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration

applications.
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Yes.It is aone-waylink to DMV andthe SocialSecurity
Administration.DMV datais uploadecbnceperweek,sothat
the countiesmayverify the drivers’ licensenumberprovided
by theelector.Thelink to the SocialSecurityAdministration
is areal-timelink.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your

state’s experience with NCOA?

[J No Change since 2014 [J Changed since 2014

2014Response:

Sincethelegislatureauthorizeccountiesto useUSPSCOA
informationto updateaddressei our voterregistration
databasén 2008,the secretanof state'sffice hasprovided
COA informationto eachcountyprior to eachelection.
While the USPSCOA informationis not perfect,Oregonhas
updatedherecordsof morethana half amillion voters,
savingtime andmoney,andallowing morevotersto fully
participatein electionsWhenthe COA informationdoesnot
returna perfectmatch,countiesareableto flag thosevoters
for individual follow-up.

We continueto improveour NCOA procesgo gain
additionalvaluefrom thedata.By researchingrrorcodes
andNCOA footnotesandreturncodeswe havebeenableto
identify additionalvotersto follow-up with to ensurethatwe
haveaccuraténformation.Oregon'sountieshavefound
NCOA to beausefulandvaluabletool, andoverthelastyear
haveworkedto standardizehe way theyareprocessingCOA
information.

2016Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Felonswho arenotin the physicalcustodyof the Departmen
of Correctiongcanbe on paroleor probation)or in the
physicalcustodyof a countyjail, areeligible to casta ballot.
Rightsareautomaticallyrestoreduponreleasdrom custody.
Felonsin the custodyof a federalinstitutionin this statemay
notregisteror vote. ORS137.281.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,
etc.).

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Yes.Theindividual may completeandautomaticallysubmit
thevoterregistrationform online.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Centrally.

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Yes.Votesarecentrallytabulatedn eachof 36 countiesNot
laterthanthe 3rd businesslay afterthe electiona county
clerk mustforwardanyballotsvotedby electorsregisteredn
anothercounty.

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Resultsarenottallied or reportedseparatelyWhen
producinga countthereis no way to distinguishbetween
ballotsreturnedby anabsenteelectorvs. any otherelector.
While we arenot ableto distinguishbetweerballotsreturned
by absenteelectorsandotherelectorswe areableto useour
centralizedvoterregistrationdatabaséo determindf an
electoris registerecasabsenteandif their ballotwas
acceptedor counting.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

UOCAVA ballotsarenottallied or reportedseparatelyWhen
producinga countthereis noway to distinguishbetween
ballotsreturnedoy a UOCAVA electorvs. anyotherelector.
While we arenot ableto distinguishbetweerballotsreturned
by UOCAVA electorsandotherelectorswe areableto use
our centralizedvoterregistrationdatabas¢o determindf an
electoris registerecasa UOCAVA electorandif their ballot
wasacceptedor counting.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Oregonvotesentirelyby mail. ORS254.470.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes
reported?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

We do not haveearlyvoting asthetermis usedby mostother
jurisdictions.If apersorwill beawayfrom homewhen
ballotswill beissuedtheymay contacttheir CountyElection
Officials to arrangefor a ballotto be deliveredto themsothat
theymay participatein theelection.Ballotsarecounted
centrallyat eachof the 36 countyelectionsofficesandarenot
tallied or reportedseparately
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Yes.Theentirestateis vote by mail.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A provisionalballotis issuedwhentheeligibility of thevoter
hasnotyetbeendeterminedr whenthe CountyElections
Official issuesa ballotto avoterwho residesn another
Oregoncounty.OAR 165-007-0030.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A completedprovisionalballotis forwardedto the County
ElectionsOfficial of wherethe persorresidesOnceit is
determinedhattheindividualis registeredo vote only the
racesandmeasure$or whichthepersonis eligible to vote
arecounted.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races
that can be audited.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

After eachGeneraElectionCountyElectionsOfficials
conducta handcountof a specifiednumberof ballots.The
handcountmustbe comparedo thetally of votesproduced
by thevotetally systemfor the sameballots. The numberof
ballotsthatmustbereviewedis dependenbn the marginof
victory betweerthetwo candidatesn the sameracereceiving
thelargestnumberof votesin the county,asdeterminecy
theunofficial tally of ballots.Dependingon the marginof
victory either10%,5% or 3% of all precinctsor of ballotsin
ballot countbatcheswill behandcounted ORS254.529.

OMB Control No. 3265-0006 18
Expiration Date 4/30/2017




C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thereareno staterequirementgor poll workertraining.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

Eachcountyrecordsovervoteandundervotecountswhile
processindpallots. Theyreportthatinformationto the
ElectionsDivision andit is compiledfor all stateracesin a
singledocument.

D2. What identification does your state require from voters in the following situations:

a. registering to vote;

No Change since 2014

2014Response:

1 Changed since 2014
2016Response:

Thereareno separatestateidentificationrequirementsvhen
registeringo vote. The HAVA requirementgareimposedon
registrantdor voting for federaloffice.
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Everyballotmustbereturnedn asignedballotreturn
identificationenvelopeThesignatureon thatenvelopds
comparedo signaturezontainedn thevoter’sregistration
record.Thereis no ID requirementor voting.

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Everyballotmustbereturnedn asignedballotreturn
identificationenvelopeThesignatureon thatenvelopes
comparedo signaturesontainedn thevoter'sregistration
record.Thereis no ID requiremenfor voting.
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d. casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Everyballotmustbereturnedn asignedballot return
identificationenvelopeThesignatureon thatenvelopds
comparedo signaturesontainedn thevoter'sregistration
record.Thereis no ID requirementor voting.

e. any other stage in registration or voting process in which identification is required (please

specify).
No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
None.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Membersof the public may observeall ballot processes
conductedhtthe countyelectionsoffices. The County
ElectionsOfficials will determineghe numberof observers
basedn spaceandstaff availability. Oregonhasno “polling
places"asthattermis understoodn otherstatedecause
electionsareconductedexclusivelyby mail.
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

It hashotbeenupdated.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

None.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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