U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name |Caroline Fawkes

Title | Supervisor

Office/Agency Name | Elections System of the Virgin Islands
Address 1 |P.O. Box 1499

Address 2
city |Kingshill,

State | Virgin Islands

Zip Code |00851

E-mail Address |caroline.fawkes@vi.gov

Telephone (area Code and number) |340-773-1021

Fax Number (area code and number)
340-773-4523
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

ESVI doesnotdefineover-vote becaus®ur DRE’s do not
allow suchavoting action.

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

ESVI hasno formal definition of under-votehoweverwhen
anelectordoesNOT votefor thefull numberof candidates
allowedit is considerec&andunder-voteThis would apply
morein our caseto absentedallots.

OMB Control No. 3265-0006
Expiration Date 4/30/2017




¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Blank ballotis definedasaballot or sectionof a ballot for
whichtheelectorprovidedno vote.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Void/Spoil ballotsareballotswherethe electorvotesfor
morecandidateshanallowed,vote acrosgartylines(when
applicable)etc...

TheBoardof Electionsis guidedby previouslaw, Attorney
GeneralOpinionsandpreviousCourtcasego assess
void/spoilballots.
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

“Provisionalballot” meansa specialinstrumentuponwhich
thevoter'schoicesarerecordedandwhich is subjectto or
dependentipona post-electiorverificationor confirmation
of thevoter’sright to havevotedon ElectionDay.
Provisionalballotsaredefinedaccordingo theHAVA Act
of 2002.

f) Absentee
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

(1) “Absentee’means:

(a) anymemberof the Armed Forcesof the United Statesor;
(b) anypersorregisterecandotherwisequalifiedto votein
electionsn the United Statesvirgin Islandswhois:

(i) apersonor his spousevhois engagedn educational
pursuitsandwho is residingeitheroutsidethe Territory of
theVirgin Islandsor in anelectiondistrict otherthanthatin
which heis registeredpr

(i) anofficer or employeeof the Governmenof the United
StatesVirgin Islandsor the Governmentf the United States
assignedo official dutiesoutsideof theelectiondistrictin
which heis registeredpr

(iii) the spousenf anymemberof the Armed Forcesof the
United Statespr

(iv) any persorwho hasnotbeenout of the electiondistrict
in which heis registeredor morethan90 daysprior to the
dateof the electionfor which absentestatuss sought;or
(v) unableto appeapersonallyat the polling placeof the
electiondistrictin which heis a qualifiedvoterbecaus®f
illnessor physicaldisability, whethempermanenor
temborarvor becausdewill beor is a batientin a hosbital.
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g) Early voting

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Act 7643passeddugust2014,establisheearlyvoting in the
Virgin Islandseffectivefor the GeneraElectionNovember

2014

h) Active Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Theis nolegaldefinition of an Active Voter, howeveran

througha formalregistrationprocess.

Active Voteris onethatcanlegally participatein theelection
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thereis nolegaldefinition of anInactiveVoter. Howeverwe
do havecancelledsoters.

j) Other terms (please specify)

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not Applicable
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
No significantchangedo theelectionlawsor procedures
havebeenenactedr adoptedsincethe previousFederal
election.
OMB Control No. 3265-0006 9
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

TheVirgin Islandsvoterregistrationdatabassystemis a
top-downsystemis hostedon a single,central
platform/mainframendis generallymaintainedoy the
Territory with informationsuppliedby the 2 local
jurisdictions.(St. Croix and St. ThomasandSt. John)

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not applicable
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

As describedabovethe ElectionSystemof the Virgin Islands
doesnot definevotesasactiveor inactive.However,we do
havea cancellatiorprocessasdescribedn sectionB3.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Within 120daysafterthe generaklectionheldin theyear1998andwithin 120
daysaftereachgeneraklectionthereafterthe Boardof Electionsshallcause
all thedistrictregisterso be examinedandin the caseof eachelectorwho is
notrecordedashavingvotedat suchelectionandthelastgeneraklectionprior
to thesametheboardshallsendto suchelectorsby mail, at his address
appearingiponhis registrationcardor whereverheis knownto residea
notice,settingforth thatthe recordsof the boardindicatethathe hasnotvoted
atthelasttwo generaklectionsandthathis registratiorwill becanceledatthe
expirationof thirty (30) daysfrom the dateof the noticeunlesshe shallwithin
thatperiod,file with theboard,eitherpersonallyor by mail, awritten request
for reinstatementf his registration settingforth his placeof residenceand
signedby him. At the expirationof thetime specifiedin the notice,theboard
shallcanceltheregistrationof suchelectorunlesshe hasfiled with theboarda
signedrequesfor reinstatementf his registratiorasaboveprovided.The
cancellatiorof theregistrationof any suchelectorfor failure to votewithin a
periodof two yearsshallnot affecttheright of any suchelectorto
subsequentlye-registeby personabpplicationto theboard,or aboard
memberor theclerk, in themannerprovidedby this chapter The nameof any
electorwhoseregistrationhasbeencanceledshallbe postedforthwith in three
placesprovided,thatif the Supervisoof Electionsdetermineshatthe district
registersaareincompleteasto oneor morepolling districtssothatit doesnot
appeawith certaintywhetheror notanelectorhasbeenrecordedasvoting in
two generaklectionsasaboveprovided therequiremenbf this sectionandthe
dutiesimposedon the Boardof Electionsshallbewaivedasto electors
residingwithin the polling district for which thedistrictregistersare
incomplete.

OMB Control No. 3265-0006 11
Expiration Date 4/30/2017




B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration
applications.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Thevoterregistrationdatabas@rogramhasthe capabilityto
doinformationsharingelectronically presentlyit is only
donewith the Courtsin the Virgin Islands butwe arethein
the procesf working with DMV andSocialSecurity. A
formal agreemenis beingworkedout betweerthetwo
agencieshroughthe AMA.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
TheNationalChangeof Addresg(NCOA) is processasall
otherregistrantsOur experiencénasbeengood,butvery
limited.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014

2014Response:

Everypersornwho hasbeentwice convictedby a courtof
competenjurisdictionof afelony or of a crimeinvolving
moralturpitudeshallbe debarredrom voting for a periodof
10years.

Everypersornwho hasbeenconvictedby a courtof
competenjurisdictionof afelony or of a crimeinvolving
moralturpitudeshallbe debarredrom voting for a periodof
oneyearfollowing the dateof his discharge.

No inmateof a public or privateinstitutionfor theinsaneand
no personunderthe careof a guardianby reasorof any
mentalincapacityshallbe entitledto vote.

A felon doesgetautomaticallyreinstatednto the system
oncehehascompletedall requirement®f conviction,(e.g.
jail time, probation paroleandrestitution).Additionally if

[J Changed since 2014

2016Response:

andfelonis pardonall voting rightsarerestoredYes,

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

The ElectionSystemof the Virgin Islandsutilizesthe Interne!
to facilitate voterregistrationthrougheducatioron our
websitewww.vivote.gov.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

At ESVI thevotesarecountedcentrallyby precinctsonthe
night of ElectionthroughanelectronicsystemFor absentee
ballots,provisionalballots,write-in ballotsandwalk-in
ballotstheyarecountedcentrally,througha manualcounting

process.
b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?
1 No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No, all informationis processesentrally.

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single

number?
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
Theyareaddedo AT-Poll resultsandreportedasa single
numberwhencertified.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

All ballotsarecountedhroughthe sametabulationprocess.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Reasomnrequiredpursuanto Title 18 section664 Virgin
IslandsCode(SeeSectionA subsectiorff).

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?
No Change since 2014 [J Changed since 2014

2014Response: 2016Response:

YestheVI allowsfor earlyvoting. Early voting is allowed
for atwo weekperiod.Anyonedesiringto voteearlyare
allowedandtheydon’t needareasorto do so.Ballotsare
countedon ElectionsDay atthe centrallocation.Resultsare
tabulatedandreportedon ElectionsDay.
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

1. An individual’s nameis notin thedistrictregister.

2. Appearatthewrongvoting poll withouttime to getto the
correctpoll.

3. Indicategthatthey DO NOT wantto voteonthe DRE.

4. Thereis norecordof a currentregistration.

5. Theelectoraldistrictis otherthanthe specifiedlocation
6. Currentregistratiorreflectsa party otherthanwhatit
shouldbe.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Provisionalballotsarecountedn eachof thetwo election
districtsby the District Boardsof Elections All ballotsare
reviewedaswhy a provisionalballotwasusedanda
determinatioris madeby the District Board.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races
that can be audited.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Sincewe areutilizing newvoting machinesn the 2014
electioncycle— DS 200 Tabulatorand Automarkthe Joint
Boardimplementeadhe policy for eachDistrict Boardto
conductpost-electiorauditswithin 60 daysafter certification,
We utilized the samplingmethodby verifying thejump drive
againsthetapeandballotsto ensurewe arewithin the 1%
variance This reportis sharedwith the public via media
outlets.
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thereis norequirementn Territorial law for poll worker
training; howeverthe Boardsof Electionshasinstituted
trainingbeginningin the2014electioncycle.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
The ESVI's DRE doesnotallow over-votesUnder-votesare
not captured.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

1. US Passport

2. US Birth paper

3. NaturalizationCertificate

4. BaptismalCertificatewith placeanddateof birth
5. Military Dischargeorm (DD214)
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b. casting an in-person ballot;

2014Response:

No Change since 2014

[J Changed since 2014
2016Response:

If you areafirst time voteryou mustprovidesomeform of

voteridentification.

c. casting a mail-in or absentee vote;

2014Response:

No Change since 2014

1 Changed since 2014

2016Response:

A self-affirmationis required.
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Expiration Date 4/30/2017

21




d.

casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A self-affirmationis required.

e. any other stage in registration or voting process in which identification is required (please
specify).
No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Identificationcanberequiredat the beginningof the
registrationprocess.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

a) Eachcandidatdor nominationor electionat a primary
may appointtwo watchersn eachpolling placein which
suchcandidatés to bevotedfor.

b) Eachpolitical party or political bodywhich hasnominated
candidate$n accordancevith thistitle, andeachnominated
independentandidatemayappointthreewatchersatany
generaklectionfor eachpolling placein whichthe
candidate®f suchpartyor body,or suchindependent
candidateareto bevotedfor. Suchwatchersshallserve
withoutexpenseo theterritory.

(c) All watchersappointedunderthis sectionshallbe
qualifiedregisteredsotersof thelegislativedistrictin which
theyareauthorizedo act.Only onewatcherfor each
candidateat primaries,or for eachpolitical partyor bodyor
independentandidateat generaklections shallbeallowed
to remainin the polling placeat any onetime prior to the
closeof the polls, andall watchersn theroomshallremain
outsidetheenclosedspaceAfter the closeof the polls and
while the ballotsarebeingcounted all thewatchersshallbe
permittedto bein thepolling placeoutsidethe enclosed
spaceEachwatchershallbe providedwith a certificatefrom
thedistrict boardof elections statinghis nameandthename
of the candidatepolitical party or bodyor independent
nomineeherepresentsVatchersshallberequiredto show
their certificatesvhenrequestedo do so.

(d) Watchersallowedin the polling placeunderthis section
may keepallist of votersfor useonly in connectiorwith the
challengingof any persomrmakingapplicationto vote. A
watchemay be permanentlyejectedirom the polling place
or thepolling groundsuponthe determinatiorby thejudgeof
electionsor, in his absenceby bothof the electioninspectors
thatsuchwatchershaveviolatedany proscriptionunderthis
title or is otherwisedisruptingthe electionprocedures.
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Military/Overseas?ersonnel:

1. Military voterinformationis accessibldy the
“Military/OverseagyMOVE)” buttonlocatedwithin the
“Voter Information” navigationmenu.
2.0n“Military/OverseagMOVE)" pageapplicantsare
instructedo createa “useraccount.”

3. Military usersmustcheckthe“Military” box attop of
applicationandsubmitcopy of Military ID.

4. On“RequestAbsenteeBallot” page registered/otersare
instructedo createa “useraccount”.

5. New usersubmitsnameandemailaddressAn automatic
emailis neneratedtatinathatthe accouniis nendina.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

The ElectionSystemof the Virgin Islandsis constantly
reviewexistingsystem.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid

OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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